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Douglas C. Rasmussen 
Pamela Salgado 
Bullivant Houser Sailey, P.C. 
2400 Westlake Office Tower 
1601 Fifth Avenue 
Seattle, WA 98101 
Attorneys for 
Steven W. Fisher 

Peter A. Derning 
Inslee, Best, Doezie & Ryder, P.S 
W e r  Plaza, Suite 1900 
777 - 108th Ave. N.E. 
Bellevue, WA 98009 
Attorneys for Kevin Iverson 

Kurt Balmer 
Attorney at Law 
209 Westlake Avenue N. 
Seattle, WA 98109 
Attorney for Grant L. Anderson 

Thomas Old field 
Sloan Bobrick & Oldfield 
2601 North Alder St. 
Tacoma, WA 98407 
Attorneys for . 

William Hamilton 

Re: Hoffman Trust and Estate 

Dear Counsel: 

We have studied the material provided by Steve Fisher, the current trustee of the Hoffman Trust, 
pursuant to the action for an accounting filed by our client (the 'Accounting'). We have also 
examined the materials and testimony made public during the Commission on Judicial Conduct 
hearing In re the Honorable Granf Anderson, as well as all of the information in the possession 
of our client relative to this matter. 

Based on our review of the facts of testimony, we have reached these conclusions about the . 

current and former trustees' and personal representatives' administration of the Hoffman Trust 
and Estate: 

1. Messrs. Fisher and Anderson failed to disclose material information regarding the 
administration of the Hoffman Trust and Estate to the beneficiaries, i.e., the 
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nature and existence of in excess of $125,000 in management fees, the agreement 
to reduceladjust the price of the sale of the Pacific Lanes business (by $90,000), 
the receipt of fees and commissions on or related to the sale of Trust and Estate 
assets ($81,000) and the sale of Trust and/or Estate assets to interested partners 
and employees in their law firm (the dollar value of which has not yet been 
accurately ascertained). 

Messrs. Fisher and Anderson have breached their common law and statutory 
duties as trustees, including their duties to provide an annual accounting, disclose 
and account for all fees, not to self d 4  terminate the trust, disclose material 
information, and to comply with the Allard statute. 

Mr. Anderson, as trustee, knew or should have known of fraudulent acts or 
practices of the personal representative in the administration of the Hoffman Trust 
and Estate, and had a duty to pursue redress for those acts on behalf of the Trust- 
and Estate. 

Mr. Fisher h e w  or should have known of fraudulent acts or practices of the 
predecessor trustee and predecessor personal representative in the administration 
of the Hoffman Trust and Estate, and had a duty to pursue redress for those acts 
on behalf of the Trust and Estate. 

Messrs. Fisher and Anderson breached the standard of care and ethical standards 
applicable to attorneys in their capacity as attorneys at various times for the 
Hoffman Trust, Hoffman Estate and various related corporate entities. 

Messrs. Fisher and Anderson are liable for the disgorgment of some or all of the 
fees received from the Hoffman Trust and Estate and their related corporations 
($200,000). 

Mr. Kevin Iverson breached his professional duties as a certified public 
accountant and knowingly made material misrepresentations regarding the 
financial affairs of the Hoffman Trust, Hoffman Estate and related corporate 
entities. Mr. Iverson and/or his accounting firm are liable for disgorgment of 
some or all of his related fees and for damages to the Hoffman Trust in a dollar 
value of which has not yet been accurately ascertained. 

Mr. Grant Anderson sold the business, land and buildings of Pacific Lanes to an 
insider for a minimum of $500,000 less than fair market value, amounts which 
Messrs. Anderson, Fisher and/or Hamilton may be required to pay in damages 
to the Hoffman Trust in order to make it whole. Independently, Mr. Fisher sold' 
the land and buildings of Pacific Lanes for a minimum of $400,000 less than fair 
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market value without an independent appraisal or sale in an open-market 
transaction. However, in calculating our total damages we are not double 
counting the value of the land. 

9. Messrs. Anderson and Fisher, as a result of violating their statutory and common 
law duties as fiduciaries, and for breaching their ethical duties as attorneys, are 
liable for all of Ocean Beach Hospital's costs and attorneys' fees incurred in 
pursuing this matter (currently, - $70,000). 

The aggregate potential liability of Steve Fisher, Judge Anderson, William Hamilton and Kevin 
Iverson exceeds one million dollars. You and your clients may or may not agree with all or 
some of these observations and conclusions. However, all of you have had access to all of this 
same information as well as to the applicable body of law regarding fiduciaries, attorneys, and 
insiders. 

Our client is well aware of the vagaries involved in this type of case, as we know your clients, 
too, are aware of their risks. Our client also understands that it may ultimately receive less than 
its total actual damages. Although, our client is committed to pursuing this matter to resolution, 
we recognize that a bird in hand is worth two in the bush. Therefore, we will accept $750,000, 
plus payment of all of our costs and attorney fees incurred to date, paid to the Hoffman Trust 
in settlement of our clients' claims. 

If you want to settle this matter as set forth above, individually or collectively, contact us at 
your earliest convenience. If we have not resolved this matter by July 22, 1998, we will file 
suit. 

Very truly yours, 

cc: Pam Ott 
Stanbery Foster, Jr. 
Douglas E. Albright 
Donald W. Black 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR PIERCE COUNTY 

PACIFIC COUNTY HOSPITAL DISTRICT 
NO. 3, d/b/a OCEAN BEACH HOSPITAL, 
a Washington municipal corporation, 

Plaintiff, 

GRANT L. ANDERSON AND PATSY L. 
ANDERSON, husband and wife and the 
marital community comprised thereof, 
STEPHEN W. FISHER AND JANE DOE 
FISHER, husband and wife and the marital 
community comprised thereof, WILLlAM L. 
-TON AND ZOE A. HAIMILTON, 
husband and wife and the marital community 
comprised thereof, ROBYN L. LINDSAY 
and JOHN DOE LINDSAY, wife and 
husband and the marital community 
comprised thereof, DAVID R. TUELL, JR. 
and JANE DOE TUELL, husband and wife 
and the marital community co~nprised 
thereof, RICHARD L. HOEFEL and JANE 
DOE HOEFEL, husband and wife and the 
marital community comprised thereof, GARY 
L. FRIND AND JANET L. FRJND, husband 
and wife and the marital community 
comprised thereof, KEVIN A. IVEFSON 
AND THERESA B. IVERSON, husband and 
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TION, NEGUGENCE, BREACH OF 
F'IDUCIARY DUTIES, FRAUDULENT 
FAILURE TO DISCLOSE, 
VIOLATIONS OF CONSUMER : 
PROTECTION ACT, UNJUST 
ENRICHMENT, CONSTRUCTIVE 
TRUST, VIOLATIONS OF CHAPTERS 
11.48, 11.98, 11.100, 11.104, AND 
11.106 RCW, and BREACH OF 
ETHICAL DUTIES 
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wife and the marital community comprised 
thereof, FISHER & LINDSAY, P.L.L.C., a 
Washington professional limited liability 
company, TUEL-L, ANDERSON, FISHER & 
KOPPE, a Washington partnership, FRIND 
& TVERSON, a Washington professional 
services corporation, PACIFIC 
RECREATION ENTERPRISES, INC., a 
Washington corporation, JOHN ROE AND 
JANE ROE 1-5. individuals, husbands and 
wives and the marital com&nities comprised 
thereof, ABC INC., an unknown Washington 
corporation, XYZ LLC, an unknown 
Washington limited liability company, and 
BLACK & WHITE, an unknown Washington 
partners hip, 

Defendants. & 
COMES NOW plaintiff, Pacific County Hospital District No. 3, d/b/a Ocean Beach Hospital, 

("Plaintiff") by and through its attorneys Steven A. Reisler, Donald W. Black and Ogden Pvlurphy 

Wallace, P.L.L.C., and alleges as follows: 

I. PARTIES AND VENUE 

1. Plaintiff is a Washington municipal corporation operating under Chapter 72.41 RCW 

and doing business in Pacific County, Washington. Plaintiff was duly authorized and licensed to do 

business as a hospital in Pacific County, Washington at all tinies material hereto. 

2. Defendants Grant L. Anderson and Patsy L. Anderson are believed and therefore 

alleged to be residents of Pierce County, Washington. Defendant Grant L. Anderson is a superior 

court judge for Pierce County, Washington, and formerly practiced law in that county in the 

partnership Tuell, Anderson, Fisher & Koppe. All acts performed by defendant Grant L. Anderson 

were done on his own behalf and on behalf of his marital community. 

3. Defendants Stephen W. Fisher and Jane Doe Fisher are believed and therefore alleged 

to be residents of Pierce County, Washington. Defendant Stephen W. Fisher is an attorney 

I / 1 
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practicing law in the fm of Fisher & Lindsay in Pierce County, Washington. All acts performed 

by defendant Steven W. Fisher were done on his own behalf and on behalf of his marital community. 

4. Defendants William L. Hamilton and Zoe A. Hamilton are believed and therefore 

alleged to be residents of Pierce County, Washington. Plaintiff further believes that defendant 

William L. Hamilton is involved in various business enterprises in Pierce County, Washington, 

including Pacific Lanes. All acts performed by defendant William L. Hamilton were done on his 

own behalf and on behalf of his marital community. 

5. Defendants Robyn L. Lindsay (formerly Robyn L. Koppe) and John Doe Lindsay are 

believed and therefore alleged to be residents of Pierce County, Washington. Defendant Robyn L. 

Lindsay is a .  attorney practicing law in the firm of Fisher & Lindsay in Pierce County, Washington. 

All acts performed by defendant Robyn L. Lindsay were done on her own behalf and on behalf of 

her marital community. 

6 .  Defendants David R. Tuell, Jr. and Jane Doe Tuell are believed and therefore alleged 

to be residents of Pierce County, Washington. Defendant David R. Tuell, Jr. is an attorney and 

practices law in Pierce County, Washington. All acts performed by defendant David R. Tuell, Jr. 

were done on his own behalf and on behalf of his marital community. 

7. Defendants Richard L. Hoefel and Jane Doe Hoefel are believed and therefore alleged 

to be residents of Pierce County, Washington. Defendant Richard L. Hoefel is an attorney and 

practices law in King County, Washington. All acts performed by Richard L. Hoefel were done on 

his own behalf and on behalf of his marital community. 

8. Defendants Gary L. Frind and Janet L. Frind are believed and therefore alleged to be 

residents of Pierce County, Washington. Defendant Gary L. Frind is a certified public accountant, 

formerly of the fm Frind & Iverson, P.S. in Pierce County, Washington. All acts performed by 

defendant Gary L. Frind were done on his own behalf and on behalf of his marital community. 

9. Defendants Kevin A. Iverson and Theresa B. Iverson are believed and therefore 

alleged to be residents of Pierce County, Washington. Defendant Kevin A. Iverson is a certified 
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public accountant, formerly of the firm Frind & Iverson, P.S. in Pierce County, Washington. All 

acts performed by defendant Kevin A. Iverson were done on his own behalf and on behalf of his 

marital community. 

10. Defendant Fisher & Lindsay is a Washington professional limited liability company, 

all members of which are engaged in the practice of law in Pierce County, Washington. 

11. Tuell, Anderson, Fisher & Koppe is believed and therefore alleged to be a former 

Washington partnership whose partners were defendants David R. Tuell, Jr., Grant L. Anderson, 

Steven W. Fisher, and Robyn L. Koppe (now Lindsay) and that engaged in the practice of law in 

Pierce County, Washington. 

12. Defendant Frind & Iverson, P.S. is believed and therefore alleged to be a former 

Washington professional services corporation, whose shareholders were defendant Gary L. Frind and 

Kevin A. Iverson, that engaged in the practice of accounting in Pierce County, Washington. 

13. Defendant Pacific Recreation Enterprises, Inc. is believed and therefore alleged to be 

a Washington Corporation, duly authorized and licensed to do business in Pierce County, Washington 

at all times material to this complaint, and whose sole shareholder is defendant William L. Hamilton. 

14. Defendants John Roe and Jane Roe 1 - 5, individuals, husbands and wives and the 

marital communities comprised thereof, are as of now unknown to Plaintiff but are believed and 

therefore alleged to have committed one or more of the acts complained of herein. 

15. Defendant ABC Inc., a Washington corporation is as of now unknown to Plaintiff but 

is believed and therefore alleged to have committed one or more of the acts complained of herein. 

16. Defendant XYZ LLC, a Washington limited liability company is as of now unknown 

to Plaintiff but is believed and therefore alleged to have committed one or more of the acts 

complained of below. 

17. Defendant Black & White, a Washington partnership, is as of now unknown to 

Plaintiff but is believed and therefore alleged to have committed one or more of the acts complained 

of below. 
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18. This court has jurisdiction over the parties and the subject matter of this action, and I 
venue is proper in Pierce County because one, or some, or all, defendants reside and/or do business 

in Pierce County, Washington. 

11. FACTS 

19. Plaintiff is a remainder beneficiary of a testamentary trust under the will of Charles 

C. Hoffman ("Hoffman"). Mr. Hoffman died on March 7, 1989 in Pierce County, Washington. I 
His Last Will and Testament ("Will") was admitted to probate in Pierce County. In the Will I 
Mr. Hoffman appointed his attorney, defendant Grant L. Anderson, as personal representative of 

Hoffman's estate ("Estate"). Letters Testamentary were issued to Mr. Anderson on March 8, 1989 

by the Pierce County Superior Court in the probate proceeding relating to the Estate. I 
The Will gave all of Hoffman's real and personal property to defendant Grant L, Anderson, 

as trustee and in trust, to hold, administer, and distribute according to the terms of Hoffman's 

testamentary trust ("Trust"). The Trust provided that the trustee was to hold and administer the 

Trust for the benefit of Hoffman's former wife, Mildred D. Hoffman, during her life. The Will I 
gave defendant Grant L. Anderson, as trustee, sole discretion to distribute the income andlor assets 

of the Trust to maintain Mildred Hoffman at the same level of care and support that she then 

enjoyed. Upon the death of Mildred Hoffman, the Will directed that the trustee of the Trust 

distribute 10 percent of the Trust assets to Hoffman's son Edward Curtis Hoffman and that the 

balance (90 percent) of the Trust assets be distributed by the trustee of the Trust to Plaintiff. I 
20. At the time of Hoffman's death, the major assets of the Estate consisted of all the 

stock of two closely-held Washington corporations (Hoffman-Stevenson, Inc. and Pacific Lanes, Inc.) 

and real property in Pacific County, Washington. The assets of Hoffman-Stevenson, Inc. included I 
additional real property in Pacific and Pierce Counties as well as an interest in a time-share-unit 

condominium development in Pacific County. The assets of Pacific Lanes, Inc. consisted of the 

business of a bowling alley located in Tacoma, Pierce County, Washington. 
I 
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II 21. Defendant Grant L. Anderson and defendant Tuell, Anderson, Fisher & Koppe worked I 

5 of personal representative of the Estate, the office of trustee of the Trust, the corporations under the II I 

2 

3 

4 

control of the personal representative of the Estate and/or the trustee of the Trust, and the officers I 

on the probate of the Estate from Hoff~nan's death in March 1989 until some time in January 1993. 

During that time, defendants Grant L. Anderson, David R. Tuell, Stephen W. Fisher, Robyn L. 

Lindsay, and Richard L. Hoefel worked in one or more capacities regarding the Estate, the office 

9 11 Estate fded a petition for distribution of the Estate to the Trust on December 9, 1992. The decree I 

7 

8 

10 of distribution in the probate of the estate was entered in January 1993, the same month defendant I1 

and directors of the corporations. 

22. Defendant Grant L. Anderson as or on behalf of the personal representative of the 

Grant L. Anderson took the bench in Pierce County as a superior court judge. An order accepting 

defendant Grant L. Anderson's resignation as trustee of the Trust and appointing defendant Stephen 

W. Fisher as successor trustee of the Trust was signed on January 6, 1993. Mildred Hoffman died I 
on January 22, 1993. Defendant Stephen W. Fisher continues to serve as trustee of the Trust. 

23. During the pendency of the probate of the Estate, defendant Grant L. Anderson 

arranged sales of condominiun~s owned by Hoffman-Stevenson, Inc. and various third parties to 

Trendwest Resorts. Defendant Grant L. Anderson billed attorney's fees for his time to the Estate 

for arranging these sales, while receiving additional sales commissions on the third party sales. Two 

weeks prior to the decree of distribution in the Estate, several of defendant Grant L. Anderson's law 

20 office staff, partners, and the treasurer of defendant Grant L. Anderson's judicial campaign all I 
purchased time-share-unit condominiums from Hoffman-Stevenson, Inc. for less than fair market 

value. 

24. In December 1992, defendant Grant L. Anderson, as personal representative of the I 
Estate, trustee of the Trust, and president of Pacific Lanes, Inc., sold the bowling alley business of 

Pacific Lanes, Inc. to defendant Pacific Recreation Enterprises, Inc. ("PRE, Inc. "), a Washington 

corporation solely owned by defendant William L. Hamilton for less than fair market value. On or 
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about January 13, 1993, defendant William L. Hamilton and/or defendant PRE, Inc. began making 

payments on defendant Grant L. Anderson's new car, and such payments continued on a regular 

basis until May 1995, in consideration for personal benefits received. Defendant Grant L. Anderson 

reduced the purchase price of the bowling alley business in March 1993. In October 1993, defendant 

Grant L. Anderson, as president of Pacific Lanes, Inc., defendant Steven W. Fisher, as trustee of 

the Trust, sold the real property on and in which the bowling alley business was operated to 

defendants PRE and defendant William L. Hamilton for less than fair market value. In connection 

with the sale of the real property, defendant William L. Hamilton made a direct payment to 

defendant Steven W. Fisher and/or defendant Fisher & Lindsay, L.L.C. that was not disclosed to 

the Trust or its beneficiaries or in the closing statements. 

25. Defendant Stephen W. Fisher petitioned to reopen the Estate in July 1993. The Estate 

was reopened in July 1993 and defendant Stephen W. Fisher was named successor personal 

representative in the Estate. He continues to serve in that capacity. 

26. At all times material hereto, defendants Grant L. Anderson; Stephen W. Fisher; Robyn 

L. Lindsay; David R. Tuell, Jr.; Richard L. Hoefel; the law fm of Tuell, Anderson, Fisher & 

Koppe; and the law fml of Fisher & Lindsay served as attorneys for the Estate, the Trust, Hoffman- 

Stevenson, Inc. and Pacific Lanes, Inc. 

27. At all times material hereto, defendants Kevin A. Iverson, Gary L. Frind and Frind 

& Iverson, P.S. served as certified public accountants for the Estate, Trust, and/or Hoffman- 

Stevenson, Inc, and Pacific Lanes, Inc. 

28. At times material hereto, defendant Kevin A. Iverson also served as CPA for 

defendants William L. Hamilton, Grant L. Anderson, and PRE. 

/ / I  

/ / I  
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m. NEGLIGENT ~M~SREPRESENTATION 

29. Defendants Grant L. Anderson, Stephen W. Fisher, and Kevin A. Iverson, by their 

words and deeds, actions and inactions, made one or more negligent misrepresentations to Plaintiff 

regarding administration of the Estate and the Trust, the sale of Trust assets, and operation of 

Hoffman Stevenson, Inc, and Pacific Lanes, Inc., all of which were justifiably relied upon by 

Plaintiff to its detriment. 

JY. FIUUDULEW hIISREPRESENTATION 

30. Defendants Grant L. Anderson and William L. Hamilton made material 

misrepresentations of facts and opinions regarding the administration of the Trust and the Estate, the 

sale of the assets of the Estate and Trust, and the operation of Hoffman Stevenson, Inc. and Pacific 

Lanes, Inc. 

3 1 .  Defendants Grant L. Anderson and William L. Hamilton made said misrepresen&ons 

with knowledge, or reckless disregard of the falsity of these misrepresentations, and with the intent 

that Plaintiff rely on such misrepresentations. 

32. Plaintiff had a right to, and did, rely on defendants Grant L. Anderson's and 

William L. Hamilton's misrepresentations to the detriment of Plaintiff. 

V. NEGLIGENCE 

33. Defendants Grant L. Anderson, Stephen W. Fisher and Kevin A. Iverson negligently 

failed to perform, or negligently performed, duties owed to the Plaintiff resulting in Plaintiffs failing 

to receive the full and fair benefit of its beneficial interests. 

VI. BREACH OF FIDUCIARY DUTIES 

34. Defendants Grant L. Anderson, Stephen W. Fisher and Kevin A. Iverson, in their 

various capacities as personal representative, trustee, attorney, accountant, and corporate officer and 

director have breached their fiduciary duties owed to the Plaintiff through their negligent, intentional, 

andfor wrongful actions or inactions. Including, by their actions and inactions, defendants Grant L. 
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Anderson and Stephen W. Fisher breached their duties as trustees in the administration of the Trust, 

including the duty of loyalty, the duty to account, the duty to exercise reasonable skill and care, the 

duty to inform, and the duty to preserve trust property. 

VII. FIUUDULENT FAILURE TO DISCLOSE 

35. Defendants Grant L. Anderson and Stephen W. Fisher in their various fiduciary 

capacities had an affirmative duty to disclose material facts and failed to disclose material facts to 

the Plaintiff regarding their administration of the Estate and Trust and operation of the corporations 

held in the Estate and Trust resulting in Plaintiff's failing to receive the full and fair benefit of its 

beneficial interest. 

VIII. CONSUMER PROTECTION ACT 

36. One or more of the defendants violated Ch. 19.86 RCW in their billing and collection 

practices as attorneys and committed various unfair and deceptive acts and practices as prohibited 

by Ch. 19.86 RCW in their capacities as corporate officers and directors resulting in damages to the 

Estate and Trust. 

IX. UN,JuST ENRICHMEihT 

37. One or more of the defendants have been unjustly enriched by the tortious and/or 

wrongful administration of the Estate and the Trust and by the operation of the corporations in which 

the Estate and Trust had an interest, all for the benefit of one or more of the defendants and to the 

detriment of the Estate and the Trust and the beneficiaries of the Trust, including Plaintiff. 

CONSTRUCTIVE TRUST 

38. One or more of the defendants, with knowledge of the existence of the Estate and of 

the Trust and of the nature of the property included in the inventory of the Estate and corpus of the 

Trust, purchased or received certain property of the Estate and/or Trust for less than the fair market 

value of the property and should be deemed to be holding such property in constructive trust for the 

i benefit of the Trust. One or more of the defendants, in violation of their fiduciary duties, received 

a commission, bonus or other profit and should return the same to the Trust. 
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XI. VIOLATION OF CEIAPTERS 11.48 RCW, 11.98 RCW, 
11.100 RCW, 11.104 RCW. and 11.106 RCW 

39. By their actions and inactions, defendants Grant L. Anderson and Stephen W. Fisher 

violated: their duties as personal representative of the Estate, Chapter 11.48 RCW; provisions of the 

Washgton Trust Act, Chapter 11.98 RCW; provisions of the Investment of Trust Funds Act, 

Chapter 11 .I00 RCW; provisions of the Washington Principal and Income Act, Chapter 11.104 

RCW; and provisions of the Washington Accounting Act, Chapter 11.106 RCW. 

XII. VIOLATION OF ETHICAL DUTIES 

40. By their actions and inactions, defendants Grant L. Anderson, Stephen W. Fisher and 

Robyn L. Lindsay violated one or more of their professional ethical duties as set forth in the 

Washington Rules of Professional Conduct. 

XIII. VICARIOUS LIABILITY 

41. Defendants Fisher & Lindsay, Frind & Iverson, and PRE, Inc. are vicariously liable 

for the negligent and/or wrongful actions of their members, managers, shareholders, officers, 

directors, partners, agents, and employees as described above and taken on behalf or for the benefit 

of defendants Fisher & Lindsay, Frind & Iverson, and PRE, Inc. 

XIV. PROXIMATE CAUSE 

42. As a proximate cause of the negligent, intentional, or wrongful actions or inactions 

of one or more of the defendants, Estate, Trust and Plaintiff suffered and continue to suffer damages 

in an amount to be proven at trial. 

XV. RELIEF REQUESTED 

WHEREFORE, Plaintiff Pacific County Hospital District No. 3, d/b/a Ocean Beach Hospital 

prays for relief against defendants as follows: 

1. For judgment against the defendants jointly and severally, in an amount to be proven 

at trial, together with prejudgment interest; 
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2. For treble damages arising out of violation of Ch. 19.86 RCW in an amount not to 

exceed $10,000.000; 

3. An order requiring defendants to make the Estate and the Trust whole by disgorging 

all fees or monies charged to and received from the Estate or from the Trust, or from any 

corporation in which the Estate, the Trust, or both, had or has an interest; 

4. An order requiring defendants to return andlor account for the full fair market value 

of all Estate and/or Trust property held by defendants in constructive trust for the benefit of the 

Estate and/or Trust beneficiaries; 

5.  Attorneys' fees and costs as permitted by law; 

6. For such other relief as the court deems just and equitable. 

DATED this 2,42ky of - \ $ , 1998. 

0 OGDEN MURPHY WALLACE, P.L.L.C. - 
\ Y 

Attorneys for Plaintiff 
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RELEASE, SETTLEiMENT, AND HOLD-HARMLESS AGREEMmT 

Subject to the rerms licrein, PACIFIC COUNTY HOSPITAL DISTRICT NO. 3 d/b/a 
OCEAN BEACH HOSPITAL ( h e r c S c r  referrcd to as "The Hospital District") and 
EDWARD CURTIS HOFFM.iW(hc~inaftcr coIlectivcly rcferred to as "Releasors") have 
a p e d  to settle all disputed claims and nlcasc and hold harmless GRANT L. ANDERSON' 
and PATSY L. ANDERSON; STEPHEN W. FISHER and MARY K. FISHER; WILLIAM 
L, HAMILTON and ZOE-ANN HAMILTON; R O B W  A. LMDSAY and "JOHN DOE" 
LMDSAY; DAVID R WELL, JR., and DOLORES JUELL; RlCHARD L. HOEFEL and 
"JrcNE DOE" HOEFEL: GARY L. FRlND.and JANET L. F W D ;  KEVIN A. IVERSON 

I and THERESA B. IVERSON; FISHER % LINDSAY, P.L.L.C.; TUELL. ANDERSON, 
FISHER &L KOPPE; TUELL, ANDERSON g! FISHER; F ~ D  & IVERSON; and PACIFIC 
RECREATION ENTERPRISES, RU'C. (hercirafter reftrrcd to as "Releasccs") from any and 
all claims arising out of or in any way d a t e d  to the probate proceedmgs, the administration, 
scrdcment, distribution, sale wind-up andor closun of any incerests/assm of the Estate of 
Charles C. Hoffman a-.gor the Charles C. H o h  TNst (heninaftcr collectively referred to 
as "The Trust"). This ~ ~ c e m e r r t  shall be intcrpmcd pursuant to Washington la&, including 
but nor limired to the pvis ions  for nonjudicial resolution ,of a will or trust dispute contained, 
in RCW 1 1.96.170. 

In considrration of the mutual p r o r n i ~ s  contained below and payment- as set forth 
bciow, it is hereby rnurually agrtcd: 

I. In considcrorion of thc mum& agrcemcnrs by and among the parties heteto 
and conraincd herein, the ReIeascc3 shell dcposit by December 23;1998 the sum of Five 
~u i~dred  Thousand Dollars ($500,000.0) (the "Setrlemen~ Amount.") 'Thc Sectlernent 
 mount shall be distribwd tb or for the benefit of Relcasors, and as agreed by the Relessors, 
as follows: 

- S 127,450.12 paymcni to Ogden Murphy Wallsct, P.L.L.C. for misonable 
and nccess.ary costs and attorwy s' fces, as app-oved by Releasors and 
which were incurred by the Hospital District in 
behalf of tht Trust. 

$ 3 3 5 , 2 9 4 . 3 4  
of the rc- S372,547,.28,3333,-329;25 to thc Hospital District and 

5 4 .9 3 ST,-%El3 to E d . 4  Curtis H g f i a n ,  lcss the funds to be paid to the 
Srstc of Washiagron k p m n e n t  of Social and Hcalth S d m  for their . 
lien in the &mount of Nineteen Thousand One Hulldrcd Six and 86/100 
Dollars (S 19.106.86). 

2. Relcasors hereby rrlcasc Rclcasees, thcir p a a s ,  agents..ernployees, 
representatives (spccificauy including bur not limited to thcir ammeys, investigators, 
insurers and reinsurers), prcdcccssors, successors, and assigns from any and all'claims, 
dcmands, damages, liabilities, and causes of action of any kind or narure wharsocvef, arising 
out of or in any way related to the probate proceedings, the administration, sertlemmr, 
distibution d c  and uind-up, and/or closing of m y  i n L e ~ s r s  or assas of The TNSI, all 
claims asserted or which could have been asscr~cd in ttrc action commcnccd against 

COPY RECEIVED. % 
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Rrlcasees by thc Hospital Distric~ and any dcrivativc or relatcd claims endlor c a w s  of 
acrion. This Rclesse. Senlcmenr & Hold-Hannless Agreement ("~geement '? specifically 
includes, but is not limited to, any ciainls based upon or related to any claims for violation of 
any statute or regulation, any claim for emotional or nxntal disaess, attorney's fees, costs, or 
disbursanents, or any other claim for damages not specifically described above. In additiou, 
Relcasors specifically understand thar thcy may lam discover additional injuries or damages 
which arc not known to Releasors at this timc. This Agrtcmcnt specificslly applies to such 
later discovered injuries or damages, and Rclcasors specifically accept the risk that thcy rnay 
latcr discover such injuries or damagcs. 

3. Rclcasors specifically acknowledge and agree thar payment made henin is 
madc by Releasers solely to buy pcacc and is senlerncnt of a disputcd claim and Releasees 
contend this is a doubtful claim.- Releasors M a  agree that paymat is not to be consuued 
by anyone as an admission of liability or wrongdoing. The ScttIerneit Agmzment d c  by 
Releasees is being made to avoid the expenses and h-rds of litigation. 

% .  

4.  Rclcasors hereby mutudly rdeaseonc m o k ,  heir w c r ; ,  agents, 
cmployccs, representarivcs (specifically including.but nor limited to their anorneys, 
investigxors, insurm and reinsunrs). predecessors. successors, and a s s h  from any and all 
claims, demands, damages, liabilities, and causes of 4 o n  of any kind or name which could ' 

be asserted beween or among'thernselvcs. arising out of or in any way relstcd to the 
cornmcncanent of probstc proceedings, the admikination, sdemmf dismbution and wind- 
up, andm closing of any iri-tercst or assets of The Trust, including but nor: limitcd lo any 
clakns that could have been madc among or betwctn Releason in k c  action commenced by 
rhc Hospital Districi and any derivative or &latd claims andlor canses of action. This 
Agcemenr specifically includes, but is not Iimired to, any claims based upbn or related to 
any slaims for vioIation of any statute or regulation. &y claim for cmorional or mental 
distress, attorneys k t s ,  costs, or disburscm&ts, or any other cl- for damages not . 

specifically dcscribcd above. 

5 .  Except for a rcasonablc reseryc in Thc T m t  for known and unknown 
conringencies, Sttphcn W. Fisher, os tnrstce, and the Releasors agxe that dl of the other 
=ts of Ihe Tmt sball be disrributed 90 p m n t  to the Hospital District and 10 percent to 
Edward Curtis Hoftnan in accordance wjrb rhcir disuibutive sbsres provided for in Thc 
Trust. Funher, thc Hospital District agrees to accept as part of its distributive sham the 
.promissory notedreal cstatc contracts currcntly held by Thc T m  q d  valucd at the unpaid 
principal balance plus inttrcn ro the date of distribdon. 

6 .  The Hospital Dismct and Edward Cunis H o w  -sly agrcc thar m y  
claims they may have regarding the csrablishment administration, stdement,  azid c l o m  of 
The TW is imcndad to be a part of thc scMemenr sct forth in rhis Agrccmenr Thc pafiies 
acknowledge and a p e  to use their best efforts to accumplish the sertlemcnt and distribution 
of The Trust by Dtccmber 3 1; 1998. The Hospital District and Edward Curtis Hoflinan 
agrct to cooperate with the Trustee Ir? the scrdemenS distribution, wind-up andfor closm of 
The Trust, including, but not limind to;agreeing to ex- any and all documents nmessary 
io accomplish rhe foregoing. Lr the cvcnr the xttlcmenf and distribution is delayed due lo 
unforcsccn circurnstanccs such d'elay will not acct the enforccabiliry ofthis Agreement and 
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thc partics agree to use their best cffons to accomplish the sdemenr,  and distribution ofThc 
Trust as soon as possible hereafter. 

7. The Hospital District and Edward Curtis Hoffman have agreed with Skphen 
W. Fisher that any bills to Tfic Trust for profissional s&ces fees frum November 1, 1998, 
fonvard shall not otceed S15,000.00. The profcssivd m i c e :  fees .which Fishtr is 
authorized to pay include bills for his time as w c e  of The TNst and fees associated wirh 
retaining professionals to assist in thc administration, scnlement and closure of The T w t .  
For p~uposes of this parsgraph, Fisher acknowledges that as of Noxmbcr 1, 1998, there arc 
no unpaid biIls fur professional fees rcndcrcd to The T ~ s t  Any future bills may include 
chargcs for services rcndcrcd before Novcmbcr. 1, 1998, but are subjm 10 the S15.000.00 
limit. This paagraph in no way limits the payment of the Hospital District's attorney fees as 
set forth in paragraph 1. 

8. Thc Hospital Disaict and Edward Curis Hoffman agree'rhey will each be 
rcsponsiblc for thck pro ram sharu: of any federal estafe and income taxcs thar are asscssed 
zgainst The Trust for my taxable year and for my tax liability as a result of mccipt of their 
respective distributive shares. STEPHEN W..FISHER agrees, in his cspacity as trustee, to be 
icsponsible for any penalties and interest resultiag from his failure to havc timely filed or 
paid fedeml income ~ c s  of The Trust h r  thc tax years 1993 through 1997. 

9. Orhu tEan as specified above, including the lien specifically described in 
paragraph 1, the Hospital Disui'cr and Edward Curtis MoxEinan qresenr and warram that 
neither is awnn of any lien holders or other pmwns or enuries, other k rhemsclvcs, having 
any interest in the Serdement P r o a d s  md rhe candirians of this Ae;nuncnf. Rtlcasccs 
represent and wanant that they arc not a m  of any li,enhoIdcrs or any othcr pcrsons or 
entities, including t6ems+vcs, baying any intarst in rhc Senlemenr Proceeds and rErc 
conditions o f  this Agreement. The Hospital Distxie and E d w d  Cunis Hoffman agrrc to 
fully indemnQ, hold harrnlcss, and Mrd Rdcasees, and all others described herein to be 
p m m c d  by this Agrcemcnt, for any claims of others against their respctivc shares of the 
S d c m c n t  proceeds. 

10. Rclcason wanant aad npresent they and lor their atrorncys havc r d  the 
mtirc Agxeerncnt and undmtand no othcr cbnsideration or payment Gill bc given, other than 
as cxpltsscd in  is Agccmcnf and this Agrcemcnt contains the entire agreemcnr between 
the parties and thcrc is no other agreement, promise, or inducement other thao qmssed 
hertin Measors further w d t  and npkmt tbat they have retaincd or had the 
opprtuniry to obrain their OW cxperts, consulmtits, and attomcys and are not relying in any 
way on the advicc or represerrtdtio& of any of &c released parties regarding the advisability 
of entering into this Agreement, Relearns mutually agree that the attorneys' fees and costs 
payable from the Senlcmcrrt Amount to Ogdcn Murphy Wdacc, P.L.L,C. as provided hcrtin 
arc reasonsble and necessary and were ncccs~ly incurred for thc benefit of the persons 
intirested in the Trust Releasan conscnt to the paymcnt of such foes a d  costs as provided 
herein 

1 1. Edward Curtis Hoffinan hereby acknowledges lhat hc Das bcm advised to 
main an aftomey to npremt his i n t k t s  rcgarding this Agrccrncrrt a d  his lcgd rights and 
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intercsu as a beneficiary of rhr Esrate of Charles C. Hofban  and rhc Charles C. Hoffman 
Trwt. Hc further a&owIedgcs that he was provided ample rime to rclain an attomcy and to 
review the Agrccmmt. Additionally, he acknowledges h t  Ogdc'n Murphy Wallace, 
P.L.L.C. ha not acrcd es anorneys on his behalf. ' 

12. Rdeasors, either individually or through &eir m m e y s ,  have participated in 
the prepatatios and w i e w  of rhis Agreement, md it shall therefore not bc constt-ucd against 
any p w .  The language of tbi ~ ~ r e e m k n t  shsll be construed for all purposes and in 
ac~ordanct with the plain m&ng of languagc uscd. 

13. In rhc mcnr of s breach by any parly of this Agreement, Oi cnforcerncnt.by 
any pan of this Agrecmng thc mos: prcvailicg party shall bc cntitlqi lo their costs and 
rcwonablc attorneys' ftcs. If my dispule ariscs regarding rhe terns of this agree men^, the 
partics agrcc to submit any such dispurc LO Frederick Rasmussen for binding resolution. 

14. This Agreement may not bc modified except by the express written agreement 
of the partics hereto. 

15. This Agrecrncnt may be exccutcd by one or m o n  partics on sepmrc - - 

cogtcrparts, each of which.shal1 be deemed to bc an original, all of which shall constitute 
one and the same insmeat. 

=WIEREOF. Ce. p d s .  e n t u  into this AgrLaent this &day of 
, 1998. 

PACLFIC COUNTY HOSPITAL 
DISTRICT WO. 3 dh/a OCEAN 
BEACH HOSPITAL 

.. \. L!q$J&a . . 
EDWARD CURTIS HOFFMAN . Its . 

4 '  - - 
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Inrae~tl u a bcneflctacy of the Estala of Charla C. H o 5 z m  and the CharicJ C. H- 
Trust. He h t h a  a b o w i d g t o  tbl bc W p'r0vidad mple dmc to ream m mowy a m 
nvicw the Agrrx~lcnt Additionally, hc achMcdgc3 that Ogdeo Murphy Wallace, 
PL.L.C has not acted u attorneys an his btfrall. 

12. Relahsors, either individually or tbrouQh their m, have panjcipaticd ~n 
t & p I s r a r a d b a n e d r w i m o f t h i j ~  andi tshal l thcrrfotanotbamnstntc4~ 
any paty. The language of this hall be construed far all pupas Md in 
acwdsxe with the pIah m&g of h p g e  usul, 

13. Ln the c v ~ t  of a breach by my party of this Agreemat, or d o r c c m d l t  by 
any pat of thk A p m e n t .  the most ptevaihg party shall Ix cntitlcd to thtir cosu and 
mwmable a#omays' f a ,  If any dispule arises regarding the tams of W A- the 
&a qpa to subcnit any such dispute b Fdcrick Rmmsm for bindiug rtsolution. 

14, T h i s m t m a y ~ t b c & t d e x n p t b y t h t a ; p r w ~ w r i b a g r t c m a a ~  
of the patias bertco. 

PAQPIC COUNTY HOSPITAL 
DISIWCT NO. 3 W a  OCEAN 
BBAc2-I Horn& 

!!o f i d % y  u 
EDWARD c!'URTIS HOFFMAN I@ ~ ~ o F / c f  

RECEIVED 

D E C  1 4 1998 
FISHER, KOPPE & HOEFEL 

JAN 04 '99 1 1  
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FISHER & LINDSAY, P.L.L.C. 

BY 
. Its 

" 
DAVID R TUELL, JR. 

WELL. ANDERSON, FISHER & 
KOPPE 

BY 
Its 

TUELL, ANDERSON & FISHER 

BY , 
Its 

CCHA.@I L. HOEFEL 

DOLORES TUELL 

JANET L. F W  
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? ..; 
? .. 

FISHER & LINDSAY. P.L.L.C. i 

1 

BY 
Its 

i 

ORANT L. ANDERSON 

'1 
! 
f 

STEPHEN W. FISHER 

GARY L. F R N D  

WaL, ANDERSON, FISHER & 
KOPPE 

BY 
Its 

N E U ,  ANDERSON & PLSHER 

PATSY L- ANDWON 

MARY K. PISHER 

A rn L. NOEFEL 



FISHER & LINDSAY, P.LL.C. 

INSLEE BEST 

TUELL., ANIERSON, FISHER SZ 
KOF'PE 

ROBYN L. LINDSAY 

.TUELL, ANDERSON & FISHER 

BY 
Its 

PATSY L. ANDERSON 

MARY K. FISHER 

RICHARD L. HOEFEL. 

DOLORES TUELL 

I 
F:J)uc.ca d . J L r d c f r I  
THERESA B. NEXSON 
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APPROVED: 

OGDEN MURPHY WALLACE, P.L.L.C. 

S T N E R Y  FOSTER, IR 
DONALD W. BLACK 

Attorneys for Hospital District '. 

BULLIVANT HOUSER BPJLEY 

BY 
DOUGLAS C. RASMUSSEN 

Attorneys for Fisher. Lindsay, 
H d e l ,  and Fishcr & Lindsay, P.L.L.C. 

RYAN S WANSON & CLEWLAND 

BY 
JERRY KINDINGER' 

A m e y s  for Hon Grant L. Anderson 

B U R m S  FITZER LEIGHTON & PHILLIPS, P.S. 

BY 
F. ROSS BURGESS 

Artomeys for David TuelI 

INSLEEBESTDOZE& RYDER P.S. 

A ~ m t y s  fur Kcvin 1&n 
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APPROVED: 

OGDEN MURPHY WALLACE, P.L.L.C. 

BY 
STEVEIV A. REISLER 
STANBERY FOSTER, JR 
DONALD W. BLACK 

Attanreys for Hospital District 

B U U I V A M '  HOUSER BATLEY 

BY 
DOUGLAS C. RASMUSSEN 

Attorneys for Fisher, Lindsay, 
Hoefel, and Fisher & Lindsay, P.L.L-C. 

RYAN SWANSON & CLEVELAND 

ERRY KINDINGER 
Attorneys for HOR Grant L, Anderson 

BURGESS FITZER LEIGHTON & PHILLIPS, P.S, 

BY 
F. ROSS BURGESS 

Anorneys for David Tucll 

INSLEE BEST DOZE & RYDER, P.S. 

Attorneys for Kevin Ivuson 



APPROVED: 

OGDEN MURFHY WALLACE, P.L.L.C. 

BY 
STEVEN A EISLER 
STANBERY FOSTER, TR 
DONALD W. BLACK 

Attorneys for Hospid D i c t  

BULLIVAYT HOUSER BAILEY 

. I  

BY 
DOUGLAS C. RMMUSSEN 

Attorneys for F i s h ,  Lindsay, -: 
Hoefel, and Fisher & Lindsay, P5.L.C. 

RYAN SIVANSON & CLEVELAND , .  

JERRY K~NDINGER 
Attomys for Hon Grant L. Anderson 

BbRGESS FrrZER LEIGKTON &. PHILLIPS, P.S. 

Attorncys tior David Tucll 

NSLEE BEST DOZIE & RYDER, P.S. 

PETERA.DEMING . 
Attorneys for Kevin Iverson ' 

mc TOTAL PRI;F. FIR x* 


